
  

Simplifying party walls 

Y O U R  F R E E  S T E P - B Y- S T E P  G U I D E  T O   
T H E  PA R T Y  W A L L  E T C  A C T  1 9 9 6  

Since the Party Wall etc Act 1996 

came into force, homeowners and 

developers in England and Wales have 

had a procedure to follow when building 

work involves a party wall or party 

fence wall, certain excavations close 

to neighbouring buildings, and new 

walls at boundaries. 

Works falling under the Act are often 

feared by both those either contemplating 

whether they need to serve Notice or 

neighbours affected by the works. 

 

We have set out to provide a clear but 

concise step-by-step flow diagram to 

guide homeowners and developers.  The 

Act itself is very good at what it sets out to 

do, but semantics, constructional details 

and case law introduce grey areas as well 

as supplemental considerations.  Our 

guide will provide you* with a better 

understanding of when a Notice needs to 

be served, what type, responses 

available, time frames and basic 

mechanics provided by the Act. 
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*  T h i s  g u i d e  i s  t o  b e  u s e d  a s  a  g e n e r a l  
g u i d e  o n l y .   A l w a y s  c o n s u l t  w i t h  a  q u a l i f i e d  
P a r t y  W a l l  S u r v e y o r  ( p r e f e r a b l y  C h a r t e r e d ) .  

 
W e  p r o v i d e  f r e e  i n i t i a l  a d v i c e  o n  p r o j e c t s .  

Y O U R  S T E P - B Y- S T E P  G U I D E  T O  T H E  
P R O C E S S  U N D E R  

T H E  PA R T Y  W A L L  E T C  A C T  1 9 9 6  
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The above is a basic guide and is not intended to represent full comprehensive advice by a professional practitioner.  It is provided for you to use strictly without any liability.
If in doubt, always seek further advice - we provide free initial advice on projects.
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Month before work
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The Act stipulates 2
Months before work
can start, but allow
minimum 3 months
where Award to be
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For all Notices: all Neighbours' (known as 'Adjoining Owners' under the Act) details to be confirmed at Land
Registry and in the case of neighbouring businesses, their address details also checked at Companies House

Excavation Notice (Section 6) to be valid must  be accompanied by a site
plan plus sectional drawing indicating proposed depth of excavation

PROCESS
COMPLETE

Any additional
Surveyor's fees

incurred met
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OwnerNeighbour has 14 days (from service of Notice) to respond or they will be deemed to have dissented to the Notice

Option 2:
Neighbour appoints
their own surveyor

Option 1:
Neighbour &

Building Owner
agree to use the
same surveyor

Award may contain:

*Working / noisy hours;

*Restrictions to avoid
'unnecessary
inconvenience';

* Special Foundation
consent;

*arrangements for
making good damage or
payment in lieu;

*Details of any access to
neighbour's property;

*'Section 11(11)
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*Security for Expenses
details;

*Temporary support
details (drawings &
method statements);

*Existing and proposed
drawings;

*Surveyors' fees
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Surveyors' reasonable  costs are met by Building Owner (including neighbour's Surveyor)

If two appointed Surveyors cannot agree details they may refer
the matter to the 'Third Surveyor' or (at risk) proceed 'Ex Parte'
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an Award in the
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has been made

incorrectly
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Option 3:
A '10 day letter' is served

on the neighbour providing
them with 10 further days

to appoint a Surveyor.

Option 4:
Neighbour

'consents' to Notice.
 

Note:  The
neighbour is still

afforded protection
by the Act.

Recommend: that
a Schedule of
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recorded.Surveyor inspects

Neighbour's property
to record a Schedule

of Condition

Surveyor reviews
various details &
documents to be
included in Award

Surveyor is
appointed on behalf
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Building Owner

Neighbour does not
appoint a surveyor

wirhin 10 days

Third surveyor serves
their Award settling

dispute between two
Surveyors

Is the boundary either
unbuilt upon / only a

freestanding boundary
wall existing?

Are you excavating
deeper than your
Neighbour's own

foundations?

Are you excavating
within 3m of a

Neighbour's structure
/ wall?

Are you excavating
within 6m of a

Neighbour's structure
/ wall?

Are you doing work
that affects a Party
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completion of work
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Award / the Act

Surveyors agree
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outstanding

Agreed Surveyor
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for both

Will excavations cut a 45
degree line from base of

Neighbour's own foundations?
Click here for diagram

Start

Surveyor
must have
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appointment

to act

Surveyors exchange &
agree upon various

details & documents to
be included in Award

Surveyor serves '10
day letter' on

Neighbour asking them
to appoint a surveyor

Surveyors inspect
Neighbour's property

& agree a Schedule of
Condition
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Diagram showing both 3m & 6m rules
under the The Party Wall etc Act 1996

6m Rule:
45 degree angle

Neighbour's
Wall / Building

Neighbour's
footings /
foundations

Building
Owner's
proposed piles

6m or less

3m or less

Area of
excavation
beneath
Neighbour's
own
foundations and
within 3m is
'notifiable' under
3m rule

Area of pile
foundations
beneath 45
degree line and
within 6m is
'notifiable' under
6m rule

3m Rule:
Building Owner's
proposed excavation
within 3m of
neighbour's property

6m Rule:
Vertical line
drawn down
from outermost
face of
Neighbour's wall
to underside of
their
foundations

Building
Owner's
proposed
excavation
more than 3m
away from
neighbour's
foundations and
not  cutting 45
degree line is
not 'notifiable'

Building Owner = Person(s) undertaking works
Neighbour (Adjoining Owner(s)) = Person(s) affected by works
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PARTY WALL MATTERS 

Developers, homeowners 

planning works / projects or 

neighbours affected by works. 

 

ACCESS LICENCES 

Strategic advice and drafting 

for Crane over sail, 

scaffolding, excavations, etc. 

on neighbouring land. 

 

 

Contact us for free init ial advice on your 
proposals or to obtain a quote  

WWW.CLARKKENTPARTNERSHIP.COM 

A B O U T  
T H E  C L A R K  ( K E N T )  PA R T N E R S H I P  

The Clark (Kent) Partnership Ltd is a RICS 

Regulated practice whose specialism is in 

Party Wall and Access Licence matters.   

We have over 30 years of experience in 

construction with no shortage of 

knowledge in our chosen fields. 

Focus strictly in these areas means we 

fully understand the statutory framework, 

case law and subtleties surrounding party 

wall and access licence matters, which 

makes a big difference.   

Phone: 07823 520 787  

Email: lee@clarkkentpartnership.com 

S E R V I C E S  A V A I L A B L E  

 

 

Whether the project be a site with 50 

Awards or one Award to be agreed, we 

are very experienced acting for either 

Adjoining or Building Owners under the 

Act or seeking to agree an Access 

Licence. 

Our services are tailored to suit each 

client's specific needs / strategy and 

project.  We aim to provide direct, jargon 

free and commercial advice  to de-risk and 

expedite your project.  Read our reviews 
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